
BEFORE THE 

Federal Communications Commission 
WASHINGTON, D. C.  20554 

 
 
 

 

In the Matter of ) 
 ) 
ENTERCOM COMMUNICATIONS AND ) MB Docket No. 17-85 
CBS RADIO SEEK APPROVAL TO ) 
TRANSFER CONTROL OF AND ASSIGN ) 
FCC AUTHORIZATIONS AND LICENSES )  
   
 
TO:  Office of the Secretary 
 
ATTN:  The Commission  
   
 

PETITION FOR FURTHER RECONSIDERATION 
 
 

 Edward R. Stolz II d/b/a Royce International Broadcasting 

Company (Stolz), Golden State Broadcasting, LLC (Golden), Silver 

State Broadcasting, LLC (Silver) and Major Market Radio, LLC 

(Major), and Deborah J. Naiman (Naiman) (collectively 

“Petitioners”), by their attorney, and pursuant to 47 CFR 

§1.1.106(b), hereby respectfully submit this Petition for 

Further Reconsideration of the FCC’s Order on Reconsideration, 

FCC 18-152, 33 FCC Rcd --, released October 25, 2018, denying 

Petitioners’ July 26, 2018 joint “Petition for Reconsideration”.   

In so doing whereof, the following is shown: 
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 Preliminary Statement 

1. Section 1.106 of the Commission’s rules permits thirty 

days for the filing of a Petition for Reconsideration.  The 

thirtieth day subsequent to the release of FCC 18-152 was 

Saturday, November 24, 2018.  Today, Monday, November 26, 2018, 

is the first working day after November 24, 2018.  47 C.F.R. 

§1.4(j).  Therefore, this Petition for Further Reconsideration 

is timely filed.   

2. With respect to this particular type of petition for 

reconsideration, he applicable procedural rule is 47 C.F.R. 

§1.106(b)(2).  It states: 

(2) Where the Commission has denied an application for review, a petition 
for reconsideration will be entertained only if one or more of the following 
circumstances are present:  

(i) The petition relies on facts or arguments which relate to events which 
have occurred or circumstances which have changed since the last 
opportunity to present such matters to the Commission; or  

(ii) The petition relies on facts or arguments unknown to petitioner until 
after his last opportunity to present them to the Commission, and he could 
not through the exercise of ordinary diligence have learned of the facts or 
arguments in question prior to such opportunity.  

3. Since July 26, 2018, new factual circumstances have 

emerged which raise substantial and material questions as to 

whether CBS Corporation, the parent of CBS Radio and its various 

subsidiaries, possessed the requisite character qualifications 

to be Commission licensees.  These circumstances involve alleged 

sexual predator Leslie Moonves, who stepped down as chairman and 

CEO of CBS Corporation on or about September 9, 2018.  Moonves’ 
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alleged sordid conduct over the past two decades came to light 

in stories published by the New Yorker magazine in August, 2018.  

https://www.newyorker.com/magazine/2018/08/06/les-moonves-and-

cbs-face-allegations-of-sexual-misconduct.  See also https:// 

www.newyorker.com/news/news-desk/as-leslie-moonves-negotiates-

his-exit-from-cbs-women-raise-new-assault-and-harassment-claims 

(published September 9, 2018).  This article is attached hereto 

as Exhibit A. 

Basic Legal Principles 

4. The assignor or transferor of a broadcast license 

which lacks character qualifications cannot transfer a broadcast 

license as it has nothing to sell.  Jefferson Radio Co., Inc. v. 

FCC, 340 F.2d 781 (1964).  If the FCC fails to investigate the 

Leslie Moonves scandals, then it is on record as repudiating a 

fundamental principle of federal communications law, which is 

clear reversible error in the appellate court.  5 U.S.C. 

§706(2)(A). 

5. The misconduct of Michael Rice, a sexual predator who 

was the principal of a broadcast licensee, led the FCC to revoke 

all of his broadcast licenses.  Contemporary Media, Inc., 12 FCC 

14254 (ALJ, 1997), affirmed, 13 FCC Rcd 14437 (FCC en banc, 

1998), recon. den., 14 FCC Rcd 8790 (1999), affirmed sub nom. 

Contemporary Media, Inc. v FCC, 214 F.3d 187 (D. C. Cir. 2000), 

cert. den., 532 U.S. 920 (2001). 
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6. If it is true that there is equal justice under law, 

and if it is true that Melody Music, Inc. v. FCC, 345 F.2d 730 

(D. C. Cir. 1965) is still good law, then the FCC has an 

obligation to hold hearings to investigate Leslie Moonves, just 

as it did in the case of Michael Rice.  The FCC could do it 

pursuant to 47 U.S.C. §309(e), or it could do it pursuant to 47 

U.S.C. §403.  But it has the obligation to do it.  

Jefferson Radio Requires Vacation of Prior Decisions 

7.  Pursuant to Jefferson Radio, it is illegal for the FCC 

to grant the applications in the above-referenced docket until 

the FCC conducted a full and fair hearing to determine whether 

CBS Corporation possessed the basic character qualifications 

required of broadcast licensees.  It certainly did so in 

Contemporary, supra.  Another case from the past, where the 

Commission punished the indiscretions of an individual in 

control of a broadcast licensee was Catoctin Broadcasting 

Corporation of New York, 2 FCC Rcd 2126 (Rev. Bd. 1987), 

affirmed, 4 FCC Rcd 2553 (1989), affirmed by unpublished 

opinion, 920 F.2d 1039 (D. C. Cir. 1990).  Catoctin involved 

small fry, a 250 watt AM station in Fredonia, New York, well 

over 400 miles from New York City.  The miscreant in the case 

was named Henry Serafin. 
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8. If there is equal justice under law, the FCC will 

treat Leslie Moonves and CBS in the same fashion as it treated 

Henry Serafin and Catoctin Broadcasting. 

 Conclusion 

 9. In view of the foregoing, Petitioners urge that the 

Commission vacate FCC 18-152 and all prior rulings in this 

docket, rescind the grants of all applications therein, and, in 

addition to the heretofore unresolved issues against Entercom 

Communications Corporation and its subsidiaries, designate all 

said applications in MB Docket No. 17-85 for a hearing before an 

independent Administrative Law Judge to determine the facts 

surrounding Leslie Moonves’ sexual misconduct at CBS 

Corporation, whether the CBS Corporation board of directors 

failed in their fiduciary responsibilities to properly supervise 

Leslie Moonves, and based on the facts so adduced whether CBS 

Corporation and its subsidiaries possess the basic character 

qualifications to be able to assign its 177 radio stations to 

Entercom Communications Corporation.  We would point out that 

this relief would be consistent with the FCC’s recent 

designation for hearing of the applications involved in the 

Sinclair-Tribune merger as well as in the Contemporary and 

Catoctin cases.  
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CERTIFICATE OF SERVICE 
 

 
 It is hereby certified that true copies of the 
foregoing “Petition for Further Reconsideration” have been 
served by e-mail and first-class United States mail, 
postage prepaid, or by e-mail only where shown by “*”, on 
this 26th day of November, 2018 upon the following: 
 

Meredith S. Senter, Jr., Esquire 
Lerman Senter PLLC 
2001 L Street, NW, Suite 400 
Washington, DC  20036 
msenter@lermansenter.com 
  Counsel for CBS Broadcasting, Inc. and subsidiaries 
 
Zachary A. Judd, Esquire 
Latham & Watkins LLP 
330 North Wabash Avenue, Suite 2800 
Chicago, IL  60611 
Zachary.judd@lw.com 
  Counsel for Entercom Communications Corporation 
 
David H. Solomon, Esquire 
J. Wade Lindsay, Esquire 
Wilkinson Barker Knauer, LLP 
1800 M Street, NW, Suite 800N 
Washington, DC 20036 
DSolomon@wbklaw.com 
WLindsay@wbklaw.com 
  Counsel for Entercom Communications Corp. 
 
Nancy A. Ory, Esq. 
Lerman Senter PLLC 
2001 L Street, NW, Suite 400 
Washington, DC  20036 
nory@lermansenter.com 
  Counsel for Entercom Divestiture Trust 
 
David E. Shapiro, Esq. 
Wachtell Lipton Rosen & Katz 
51 West 52nd Street 
New York, NY 10019 
DEShapiro@wlrk.com 
  Counsel for CBS Corporation 
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